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Negotiating Techniques

▪ Integrative

▪ Distributive

▪ Adversarial



© 2021 Armstrong Teasdale LLP

Integrative Negotiations

▪ Negotiations in which there is potential for the parties’ 
interests to be integrated in ways that create joint value or 
enlarge the pie. 

▪ Integrative negotiation is possible when the parties have 
some shared interests or opportunities to realize mutual 
gains through trades across multiple issues.
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Integrative Techniques

▪ Wise negotiators recognize the 
value of both collaborating and 
competing at the bargaining 
table. 

▪ They look for ways to increase 
the pie of value for all parties, 
often by identifying 
differences across issues and 
making tradeoffs. 

▪ They also rely on distributive 
bargaining strategies to try to 
claim as much of that larger 
pie for themselves.



© 2021 Armstrong Teasdale LLP

Distributive Negotiations

▪ Distributive bargaining refers to the process of dividing up the 
resource or array of resources that parties have identified. 

▪ In many adversarial negotiations, that means haggling over 
issues such as price. 

▪ In comparison, integrative bargaining involves collaboration 
or integrating across multiple issues to create new sources of 
value.
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Distributive Techniques

▪ Sound negotiating techniques incorporate collaborating and 
competing at the bargaining table. 

▪ Key to this approach is increasing the "value pie" for all 
parties, often by identifying differences across issues and 
making tradeoffs. 

▪ Distributive bargaining strategies help negotiators to claim as 
much of that larger pie for themselves.
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Adversarial Negotiations

▪ An approach to conflict that 
sees negotiation as combat; 
the tougher and more 
aggressive negotiator wins, 
and the more conciliatory one 
loses. 

▪ The adversarial approach 
lends itself to competition 
between negotiators.

▪ Adversarial negotiations are 
characterized by various 
techniques, such as making 
tough demands, threats, or 
bluffs.

This Photo by Unknown Author is licensed under CC BY

https://www.flickr.com/photos/53384689@N06/4969249177
https://creativecommons.org/licenses/by/3.0/
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Adversarial Tactics

1. False deadlines: Pressuring you to agree to terms before you are ready.

2. Delaying a decision and ignoring deadlines: Designed to create anxiety and pressure you to 
make concessions. Makes you wonder, do they really want to buy? Is this a priority, or are 
they just fishing?

3. Starting over in the middle of negotiations: Reversing progress to keep and gain position.

4. Surprises: Bringing up new issues when you think everything has been settled.

5. Demanding price up front: Asking you for an estimated price or ballpark and then holding 
you to the lower figure.

6. Creating an uncomfortable environment: Trying to gain an unfair advantage by methods 
such as sunlight in your eyes, hot room, long hours, no food or break, and changes in 
negotiators.

7. Suddenly losing interest: Making you think you will lose the deal in an attempt to gain better 
terms.

8. Playing dumb: Attempts to get you to back down by feigning a lack of awareness, 
expectations, or assumptions.

9. The “Broken Record:” Wearing you down by repeatedly barraging you with demands, 
concerns, budgets, limitations, or expectations.
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Adversarial Negotiation Tactics

1. Hard-bargaining  
Hard-bargaining is a style of negotiation that seeks absolute victory over the other party. Hard-bargainers 
use every trick in the book to win. They fail to see win-win possibilities. They prefer to use aggressive 
techniques to subdue negotiating opponents.

2. Bluffing
Pretending to hold a position that you don't hold. For example, a candidate job seeker may pretend to 
have other offers in salary negotiations.

3. Brinkmanship
A negotiation strategy in which both parties push a situation to the brink of disaster. The Cuban missile 
crisis is the classic example of brinkmanship in negotiations.

4. Intimidation
The use of physically intimidating posture or other strategies designed to invoke a fear response in the 
other side.

5. Cherry Picking
Using obscure information to prove a point while ignoring any information that goes against your 
argument.

6. Black-and-White Fallacy
A black-and-white fallacy is an untrue statement that over-simplifies an issue into a choice between two 
things.
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Adversarial Negotiation Tactics (Cont’d)

7. Bad Faith Negotiation
Negotiating a deal you have no intention of honoring. Bad faith negotiation is common in politics 
and diplomacy.

8. Red Herring
If you say that something is a red herring, you mean that it is not important and it takes your attention 
away from the main subject or problem you are considering.

9. Straw Man
A straw man is a misrepresentation of the other side's position. To "attack a straw man" is to refute an 
argument that no one has made.

10. Good Cop / Bad Cop
One negotiator acts as a good person who is empathetic and cooperative (the good cop). Another 
negotiator on the same team is aggressive and difficult (the bad cop).

11. Bogey
Pretending an issue is important to you when it is not. Later, you give up on the issue in exchange for a 
concession.

12. Divide and Conquer
Look for divisions in the other side and seek to widen them. When the other side is divided, they will 
tend to lose negotiating power.
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Adversarial Negotiation Tactics (Cont’d)

13. Physical Position of Strength
Some negotiators may seek the head of a table or a higher seat to establish a physical position of 
strength. This is known to have a significant psychological effect.

14. Deliberate Misunderstandings
The negotiator pretends to be confused about agreements that have been reached ("I thought we said 
your salary would be $90,000!").

15. Defense in Depth
In the context of negotiations, defense in depth involves forcing the other side to deal with multiple 
levels of bureaucracy on your side – spreading the opposition thinly to attack them strategically.

16. Switching Barriers
Throw up a barrier to negotiations. Halfway through the other side's response, throw up another. This 
technique is used as a diversion or delay tactic. It can also be used to exhaust the other side.

17. Snow Job
A delay or diversion tactic that involves communicating a large amount of information. The information 
may be specifically designed to be useless and uninteresting.

18. Personal Attacks
Veiled personal attacks and harsh criticisms designed to invoke emotions in the other side.
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Body Language, Tics and Tricks

Some experts advise it is worth learning how to interpret facial movements, which they claim are 
consistent between cultures and genders. You might have these same facial tics, and others might have 
also studied these techniques.

▪ Keep your feet firmly planted, pay attention to your hands as they need to project poise and 
confidence. Maintain an open posture.

▪ When your counterpart leans in, toward the conversation, it often implies agreement or, at the very 
least, engagement.

▪ Leaning back, away from the conversation, can be a sign that things are potentially going off track.

• However, if the discussions have been particularly intense, they could be leaning back 
momentarily to let off some steam.

▪ Lifting one side of the mouth can look as though the person is smiling, but in reality, it can be a sign of 
contempt.

▪ Tightening of the lips can imply anger.

▪ Mimicking the body language of the other party can be a powerful way of creating a connection with 
them and is a worthwhile skill to learn.

▪ Silence allows the other side time to think and process, and not feeling the need to justify or explain 
also demonstrates the confidence you have in yourself and your work.
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What is the Better Style?

▪ UCLA School of Law Professor Russell Korobkin and UCLA School of Law Empirical 
Research Group Director Joseph Doherty had law school students engage in a settlement 
negotiation simulation using an example of distributive bargaining.

▪ Pairs of students playing the roles of plaintiff’s and defendant’s attorneys were told to 
attempt to negotiate a settlement of an age discrimination lawsuit, based on a real case, 
in which the plaintiff was suing their former employer for $100,000. Both sides received 
the same information about the merits of the case and the relevant legal standards. The 
factual scenario was neutral to both positions.

▪ What distributive bargaining strategies were most effective? The best predictor of 
“winning” outcomes in this distributive negotiation—claiming the lion’s share of the 
bargaining range—were negotiators’ estimates of the other side’s bottom line. 

▪ The more accurately the negotiator estimated their counterpart’s bottom line, the more 
money that negotiator successfully claimed. The study identified other important factors 
that may improve your settlement outcomes in the real world, including setting high 
targets, making an aggressive first offer, and being willing to go to court if necessary.
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Effect of Reputation

▪ In a series of studies by Catherine H. Tinsley and Kathleen O’Connor, 
participants were told they would be negotiating with someone who 
had either a tough reputation, a cooperative reputation, or an 
unknown reputation. See Tinsley, Catherine H., et al. “Tough guys 
finish last: the perils of a distributive reputation.” Organizational 
Behavior and Human Decision Processes, July 2002.

▪ Although this information was fictitious and randomly assigned, it had 
a major impact on participants’ expectations during the negotiation 
simulations and, ultimately, on both sides’ outcomes.

▪ Negotiators with a reputation for tough, self-interested bargaining 
fared worse than did those whose reputation was unknown in multiple 
studies. 

▪ Negotiators with a reputation for effective collaboration achieved 
better deals than did those with a competitive or an unknown 
reputation.
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10 Tips for Successful 
Negotiation
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1. Analyze and cultivate your BATNA.

▪ In both integrative negotiation and adversarial 
bargaining, your best source of power is your ability 
and willingness to walk away and take another deal. 
Before arriving at the bargaining table, wise 
negotiators spend significant time identifying their 
best alternative to a negotiated agreement, or 
BATNA, and taking steps to improve it.
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2. Negotiate the process.

▪ Don’t assume you’re both on the same page when 
it comes to determining when to meet, who should 
be present, what your agenda will be, and so on. 
Instead, carefully plan how you will negotiate in 
advance. Discussing such procedural issues will 
clear the way for much more focused talks.
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3. Build rapport.

▪ Although it’s not always feasible to engage in small talk 
at the start of a negotiation (particularly if you’re on a 
tight deadline), doing so can bring real benefits, 
research shows. You and your counterpart may be more 
collaborative and likely to reach an agreement if you 
spend even just a few minutes trying to get to know 
each other. If you’re negotiating over email, even a brief 
introductory phone call may make a difference. This is 
one of the most valuable negotiation skills to master.
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4. Listen actively.

▪ Once you start discussing substance, 
resist the common urge to think about 
what you’re going to say next while 
your counterpart is talking. Instead, 
listen carefully to their arguments, 
then paraphrase what you believe they 
said to check your understanding. 
Acknowledge any difficult feelings, like 
frustration, behind the message. Not 
only are you likely to acquire valuable 
information, but the other party may 
mimic your exemplary listening skills.

This Photo by Unknown Author is licensed under CC BY-SA-NC

https://boisestate.pressbooks.pub/makingconflictsuckless/chapter/listening-process/
https://creativecommons.org/licenses/by-nc-sa/3.0/
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5. Ask good questions.

▪ You can gain more in integrative negotiation by 
asking lots of questions—ones that are likely to get 
helpful answers. Avoid asking “yes or no” questions 
and leading questions, such as “Don’t you think 
that’s a great idea?” Instead, craft neutral questions 
that encourage detailed responses, such as, “Can 
you tell me about the challenges you’re facing this 
quarter?”
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6. Search for smart tradeoffs.

▪ In a distributive negotiation, parties are often stuck 
making concessions and demands on a single issue, 
such as price. In integrative negotiation, you can 
capitalize on the presence of multiple issues to get 
both sides more of what they want. Specifically, try 
to identify issues that your counterpart cares 
deeply about, and that you value less. Then 
propose making a concession on that issue in 
exchange for a concession from them on an issue 
you value highly.
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7. Be aware of the anchoring bias.

▪ Ample research shows that the first number 
mentioned in a negotiation, however arbitrary, 
exerts a powerful influence on the negotiation that 
follows. You can avoid being the next victim of 
the anchoring bias by making the first offer (or 
offers) and trying to anchor talks in your preferred 
direction. If the other side does anchor first, keep 
your aspirations and BATNA at the forefront of your 
mind, pausing to revisit them as needed.
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8. Present multiple equivalent offers 
simultaneously (MESOs).

▪ Rather than making one offer at a time, consider presenting 
several offers at once. If your counterpart rejects all of them, 
ask them to tell you which one they liked best and why. 
Then work on your own to improve the offer, or try to 
brainstorm with the other party an option that pleases you 
both. This strategy of presenting multiple offers 
simultaneously decreases the odds of impasse and can 
promote more creative solutions.



© 2021 Armstrong Teasdale LLP

9. Try a contingent contract.

▪ Negotiators often get stuck because they disagree 
about how a certain scenario will play out over time. 
In such cases, try proposing a contingent contract—in 
essence, a bet about how future events will unfold. 
For example, if you doubt a contractor’s claims that 
they can finish your home renovation project in three 
months, propose a contingent contract that will 
penalize them for late completion and/or reward 
them for early completion. If they truly believe their 
claims, they should have no problem accepting such 
terms.
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10. Plan for the implementation stage.

▪ Another way to improve the long-term durability of 
your contract is to place milestones and deadlines 
in the agreement to ensure that commitments are 
being met. You might also agree, in writing, to meet 
at regular intervals throughout the life of the 
contract to check in and, if necessary, renegotiate. 
In addition, adding a dispute-resolution clause, 
which calls for the use of mediation or arbitration if 
a conflict arises, can be a wise move.
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