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Jevic - A Paradigm Shift for General Unsecured
Creditors? Only Time Will Tell
By: Eric Chafetz, Esq and Nicole Fulfree, Esq
Lownentein Sandler LLP

Introduction

4th Qtr.

In its March 2017 decision in Czyzewski v. Jevic Holding Corp.,1 the Supreme
Court of the United States (the “Supreme Court”) held that case-ending structured
dismissals which circumvent the absolute priority rule and do not have a significant
Bankruptcy Code related justification are impermissible. Because creditors’
committees rely heavily on structured dismissals and related gifting provisions
to obtain a recovery for holders of general unsecured claims (“GUCs”) where a
recovery would not otherwise be possible, practitioners and commentators have
expressed concern over the long term implications of the Jevic decision.
1 Czyzewski et al., v. Jevic Holding Corp., et al., 137 S. Ct. 973 (2017).
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This article provides an overview of Jevic and its progeny, and
predicts that courts are more likely to adopt a narrow reading of
Jevic in recognition of the challenges faced by GUCs and the need
for flexibility to encourage consensual bankruptcy case resolution.
Accordingly, courts will likely be hesitant to further erode general
unsecured creditors’ limited leverage by extending Jevic’s holding
to other contexts, such as postpetition financing orders, global
settlements, or gift plans. While Jevic’s prohibition on case-ending,
class-skipping, structured dismissals was relatively clear, the extent
of its impact on other aspects of Chapter 11 cases is unclear.
Power and Priority in a Chapter 11 Case
General unsecured creditors—who generally only receive distributions
once secured creditors and administrative and priority creditors are
paid in full—oftentimes face an insurmountable uphill battle to obtain
a meaningful recovery in a bankruptcy case. The rising number of
debtors that seek bankruptcy protection with bala In re Petersburg
Regency LLC, 540 B.R. 508, 532 (Bankr. D.N.J. 2015) (noting a
structured dismissal would prevent a more expensive alternative).
nce sheets overwhelmed by secured indebtedness has increased
the prevalence of cases in which debtors and their secured lenders
exercise a disproportional amount of control and influence over the
Chapter 11 process. Likely due to the cost and significant time it
takes to confirm a Chapter 11 plan2, this dynamic has recently been
exacerbated by the popularity of expedited section 363 sales of
substantially all of a debtor’s assets. In section 363 sales, it is quite
common for a debtor to be unable to pay off its secured creditor, or
ensure administrative solvency, let alone provide sufficient funds for a
distribution to general unsecured creditors.
This has forced creditors’ committees to formulate alternative
(and often, creative but controversial) methods to enhance their
constituency’s chance of a distribution. Popular methods relied upon
by creditors’ committees include the use of a structured dismissal
and/or gifting provisions.
What is Structured Dismissal?
A structured dismissal is an exit strategy that includes elements of
both a confirmation order and dismissal order. A structured dismissal
typically results in the dismissal of a bankruptcy case and includes,
among other things, provisions (i) specifying the manner and
amount of distributions to creditors; (ii) granting certain third party
releases; (iii) enjoining certain conduct by creditors; (iv) approving
claims reconciliation procedures; and (v) approving senior creditor
carve-outs and “gifting” provisions, whereby, as consideration for a
consensual structured dismissal, a senior secured creditor agrees to
carve out a portion of its collateral from the sale proceeds and then
“gift” it to GUCs3.
Although gifting provisions often appear in structured dismissals,
they also appear in a variety of other contexts, including plans and
9019 settlements. As their name implies, gifting provisions provide an
avenue for creditor recovery even where the debtor’s balance sheet
2

In re Petersburg Regency LLC, 540 B.R. 508, 532 (Bankr. D.N.J. 2015) (noting a structured dismissal would prevent a more expensive alternative).
3

See Jevic at 979 (citing American Bankruptcy Institute Commission To Study the Reform
of Chapter 11, 2012-2014 Final Report and Recommendations 270 (2014)).
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would not otherwise allow for such distribution.
Both structured dismissals and gifting provisions
are particularly appealing to debtors seeking
an inexpensive and efficient exit strategy, to
secured creditors who can use gifts to facilitate
a settlement with dissenting creditors, and to
general unsecured creditors who can use these
tools as leverage to obtain a recovery that would
not otherwise be available. These mechanisms,
however, have been the frequent subject of
challenge.

litigation against the debtor asserting that they
did not receive proper notice of their termination
under the WARN Act.6
The debtor, the creditors’ committee, and
the LBO Defendants agreed to a structured
dismissal that provided for a dismissal of the
creditors’ committee’s fraudulent conveyance
action in exchange for an infusion of cash by
the LBO Defendants that would be used to: (a)
pay the creditors’ committee’s legal fees; (b)
pay the debtor’s administrative expenses and
tax obligations; and (c) make a distribution to
general unsecured creditors on a pro rata basis.
The structured dismissal, however, did not
provide for any distribution to the employees
that commenced the WARN litigation and held a
priority wage claim (a higher priority claim than
the claims held by GUCs) totaling $8.3 million.

Ironically, many of the Bankruptcy Code
provisions that were codified with an eye toward
protecting GUCs — such as the absolute priority
rule4 — actually interfere with the alternative
strategies relied upon by creditors’ committees.
The absolute priority rule, which generally works
to ensure that claims of a higher priority level are
paid in full before any claim in a lower priority
level is satisfied, is one of the primary obstacles
faced by creditors’ committees seeking
approval of structured dismissals and/or gifting
provisions.

Although the bankruptcy court7 held the
structured dismissal did not violate the absolute
priority rule because the rule was inapplicable
in the context of pre-plan settlements, and
the Third Circuit Court of Appeals adopted a
“flexible approach” to find that a deviation from
the absolute priority rule was warranted in light
of the “dire circumstances” of the case8, the
Supreme Court found the structured dismissal
was impermissible.

Parties that oppose structured dismissals
and “gift” type settlements argue that such
arrangements constitute sub rosa plans,
violate the absolute priority rule, amount to
unfair discrimination, swallow up Chapter 11’s
safeguards, and are not fair and equitable.5
Moreover, as structured dismissals are not
expressly permitted under the Bankruptcy Code,
it is not surprising that Jevic made its way to the
Supreme Court.

The Supreme Court held that a bankruptcy
court cannot approve a case-ending structured
dismissal of a Chapter 11 case which seeks
to distribute assets in a manner that deviates
from the Bankruptcy Code’s priority scheme.
Accordingly, Jevic requires strict compliance
with the statutory priority scheme where a
structured dismissal is contemplated. The
Supreme Court also noted that, although various
courts have approved interim distributions
outside of the Bankruptcy Code’s priority
scheme, such as distributions made under wage
orders and critical vendor orders, in those cases,
courts “have usually found that distributions at
issue would enable a successful reorganization
and make even the disfavored creditors better

The Jevic Decision
In Jevic, an administratively insolvent debtor
proposed a structured dismissal to settle certain
litigation between the main stakeholders in
the Chapter 11 proceedings. The creditors’
committee had commenced certain avoidance
actions against the purchaser and lender (the
“LBO Defendants”) in connection with the
debtor’s leveraged buyout transaction, alleging
the transaction saddled the debtor with more
debt than it could carry. At the same time,
certain of the debtor’s employees commenced

6

4

Jevic, 137 S. Ct. at 983 (“Distributions of estate assets at
the termination of a business bankruptcy normally take place
through a Chapter 7 liquidation or a Chapter 11 plan, and both
are governed by priority. In Chapter 7 liquidations, priority is an
absolute command—lower priority creditors cannot receive anything until higher priority creditors have been paid in full.”).

29 U.S.C. § 2102.

7

Jevic Holding Corp. v. Group/Business Inc. (In re Jevic Holding Corp.), 2011 WL 4345204 (Bankr. D. Del. Sept. 15, 2011).
8 The Third

Circuit noted that the dire circumstances included
the absence of any unencumbered estate assets to pay for litigating a fraudulent transfer action, the inability to confirm a plan,
and the lack of any prospect of a recovery by any party other
than the secured creditors upon conversion of the case to chapter
7.

5

See, e.g., In re Braniff Airways, Inc., 700 F.2d 935, 940 (5th
Cir. 1983); In re Lionel Corp., 722 F.2d 1063 (2d Cir. 1983); In
re Biolitec, Inc., 528 B.R. 261, 269 (Bankr. D.N.J. 2014).
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off.”9 The Court added that such orders must
have a “significant offsetting bankruptcy-related
justification.”10

ahead of both a creditor with a security interest
in the debtor's stock and the Internal Revenue
Service (a priority creditor). The bankruptcy
court, relying heavily on Jevic, denied the
debtor’s settlement motion because it contained
a nonconsensual deviation from the Bankruptcy
Code’s priority scheme. Significantly, the court
added: “[i]n light of the Supreme Court's recent
ruling in Jevic, parties who seek approval of
settlements that provide for a distribution in a
manner contrary to the Code's priority scheme
should be prepared to prove that the settlement
is not only ‘fair and equitable’ . . . but also that
any deviation from the priority scheme for a
portion of the assets is justified because it serves
a significant Code-related objective.”15

In Jevic’s wake, bankruptcy practitioners and
commentators questioned whether the decision
would increase the burden for debtors seeking
approval of distributions in violation of the
absolute priority rule or vitiate a debtor’s right
to seek such relief altogether. Others wondered
if courts would rely on the decision’s flexible
and subjective language which seemingly gives
a wink and a nod to class-skipping distributions
so long as they are deemed to have a significant
offsetting bankruptcy-related justification.11 While
any attempt to determine the full scope of Jevic’s
eventual reach would be premature, certain postJevic decisions are particularly helpful in at least
starting to understand its influence.

Similarly, In re Constellation Enterprises,16 the
Bankruptcy Court for the District of Delaware, in
May 2017, held that a settlement agreement that
proposed to distribute the proceeds of a section
363 sale to GUCs ahead of certain priority
creditors violated the absolute priority rule and
constituted unfair discrimination. The court
reasoned that the settlement was proposed at
the end of the case’s life, and found no evidence
that the proposed distribution to GUCs served a
Bankruptcy Code related purpose. While typically
in the Third Circuit gifts are permissible where
they only involve a distribution carved out from
the secured creditor’s collateral (as opposed to
estate assets), the Constellation court relied on
Jevic even though Constellation primarily involved
a distribution of non-estate assets.17 Thus, the
Constellation decision could mark a significant
erosion of gifting rights.18

Jevic’s Progeny
Certain courts have interpreted Jevic as imposing
a more stringent burden on courts deciding
whether to authorize any relief that deviates
from Bankruptcy Code’s priority scheme. For
example, in an April 2017 decision in In re Pioneer
Health Services, Inc.12, the Bankruptcy Court
for the Southern District of Mississippi denied
a debtor’s critical vendor motion because Jevic
required stricter scrutiny of any distribution
that violates the Bankruptcy Code’s priority
scheme. In so ruling, the court suggested that
the proposed distributions to unsecured creditors
(certain doctors the Debtors wanted to employ
post-petition) served no significant offsetting
bankruptcy-related justification.13

Another line of more recent cases, however, has
applied Jevic in a more flexible manner. In In
re Short Bark Industries, Inc. et al.19 , decided
in September 2017, the debtors, the official
committee of unsecured creditors, and the
prepetition secured lender reached an agreement
to resolve objections to the debtors’ postpetition
financing motion. Under the settlement, the

Another recent decision illustrating the potential
wide-reaching scope of Jevic is the Bankruptcy
Court for the Eastern District of Tennessee’s April
2017 opinion in Fryar.14 In Fryar, an individual
Chapter 11 debtor sought approval of a settlement
in connection with a sale motion that provided for
a sale of the debtor’s 50% interest in companies
to his business. The debtor proposed that the
settlement proceeds would be distributed to
satisfy the deficiency claim of the undersecured
secured lender that funded the sale process,
9

15
16

In re Constellation Enterprises LLC, Case No. 16-11213
(Bankr. D. Del. 2017).

Jevic at 985.

10

Jevic at 986.

11

See id.

12

570 B.R. 228, 235 (Bankr. S.D. Miss. 2017).

13

Id. at 235.

In re Fryar, 570 B.R. 602, 610 (Bankr. E.D. Tenn. 2017).

17 The

proposed settlement would have resolved the creditors’
committee’s right to derivatively pursue estate claims against
a group of noteholders, the proceeds of which would be estate
assets.
18 The

creditors’ committee has appealed the Constellation
decision. The appeal is currently pending before the Delaware
District Court, at Case No. 17-757.

In re Fryar, No. 1:16-BK-13559-SDR, 2017 WL 1489822, at
*6 (Bankr. E.D. Tenn. April 25, 2017).
14

19
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parties agreed that after the section 363 sale
of the debtors’ assets, certain proceeds of the
sale would be used for a distribution directly
to general unsecured creditors. The office of
the United States Trustee (the “UST”) filed an
objection20 , asserting that under Jevic the
settlement constituted an impermissible priorityskipping distribution, because it did not provide
for a distribution to the holders of administrative
or priority claims. After acknowledging that Jevic
was decided in the specific context of a caseending structured dismissal, the UST argued that
the scope of the Jevic decision is not limited to
such context, but rather, applies “whenever a
bankruptcy court is presented with distributions
of estate assets in a Chapter 11 case that would
be flatly impermissible even if they were proposed
in a plan because they violate priority without the
impaired creditors’ consent.”21

to provide a gift to trade creditors (a class with
equal priority to unsecured bondholders) that
would provide 100% recovery.
The unsecured bondholders objected to the
plan,25 arguing that notwithstanding the debtors’
classification of the distribution to trade creditors
as a “gift,” the plan favored one similarly situated
creditor body over another without advancing
any Bankruptcy Code related objectives, and
thus violated Jevic’s holding.26 In overruling their
objection, the court rejected the arguments that
the gift was from estate property and violated the
absolute priority rule, holding that the treatment
of the unsecured bondholders was reasonable
because trade creditors were critical to the
success of the reorganized debtors. On appeal,
the district court, in August 2017, denied the
unsecured bondholder’s motion for a stay pending
appeal noting the gift at issue in Nuverra was a
voluntary carve out from the senior creditor’s
liens, and the plan did not technically violate the
absolute priority rule because there were no classskipping distributions, as unsecured bondholders
and trade creditors shared co-equal priority.27

In approving the settlement and overruling
the UST’s objection, the bankruptcy court
distinguished Jevic, emphasizing that (i) Short
Bark did not involve a structured dismissal,22
(ii) Short Bark involved a non-case-ending
postpetition financing order that would be entered
at a point in the case in which “[t]he extent of the
estate, and the claims against it [we]re not yet
fully resolved”; and (iii) the Short Bark settlement
met significant, offsetting, bankruptcy-related
justification because it would enable the debtors
to continue “their business and the employment of
500 plus people, while preserving the committee's
rights to bring actions against insiders.”23

Conclusion
The precedent established by cases like Pioneer,
Fryar, and Constellation is troubling to creditors’
committees and their constituents who rely on
structured dismissals and gifting provisions to gain
leverage in cases where debtors would otherwise
be unable to make distributions to GUCs. Despite
these decisions, and consistent with the more
recent decisions construing Jevic, like Short Bark
and Nuverra, it seems more likely that bankruptcy
courts will adopt a more flexible interpretation
of Jevic that either limits its reach to structured
dismissals or allows priority scheme deviations
so long as there is a Bankruptcy Code related
purpose. If this is the case, creditors’ committees
will continue to be able to rely on these important
tools that provide a counterweight to the inherent
power of debtors and secured lenders in a
bankruptcy case.

Likewise, in In re Nuverra Environmental Solutions,
Inc.,24 decided in June 2017, because the debtors’
secured creditors were owed approximately $500
million and the debtors’ business was only valued
at $300 million, general unsecured creditors
were “indisputably out of the money” under the
dictates of the absolute priority rule. To facilitate
confirmation, secured creditors made a gift to
certain unsecured bondholders that would provide
a recovery of between 4% to 6%. In what was
categorized as an attempt by new owners to curry
favor with trade creditors with whom they wished
to continue doing business, the plan also proposed

* See "About the Authors" on next page

20

Case No. 17-11502 (KG) (Bankr. D. Del. Sept 11, 2017), ECF
No. 196. 	
21

25

Unsecured Bondholders Objection to Confirmation, In re
Nuverra Environmental Solutions, Inc.Case No. 17-10949 (KJC)
(Bankr. D. Del. June 30, 2017), ECF No. 290.

Id. (internal quotations omitted).

22

Final DIP Hr’g Tr., In re Short Bark, Case No. 17-11502 (KG)
(Bankr. D. Del. Sep. 11, 2017), 106:18-21.
23

26

Unsecured Bondholders Objection to Confirmation, In re
Nuverra Environmental Solutions, Inc.Case No. 17-10949 (KJC)
(Bankr. D. Del. June 30, 2017), ECF No. 290 ¶ 29.

Id. at 107:17-22.

24

27

Hargreaves v. Nuverra Environmental Solutions, Inc. (In re
Nuverra Environmental Solutions, Inc.), Case No. 174-1024 (D.
Del., August 3, 2017).

Hargreaves v. Nuverra Environmental Solutions, Inc. (In re
Nuverra Environmental Solutions, Inc.), Case No. 174-1024 (D.
Del., August 3, 2017).
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U.S. Macro Outlook: Powering Forward

Supercharging consumer spending during this
expansion has been the wealth effect.
By: Mark Zandi, Chief Economist
Moody's Analytics
Overview

has boomed, vacancy rates in real estate markets
are also very low. The overall housing vacancy
rate, including both homeowner and rental
vacancy, is as low as it has been in 30 years.

• The pace of growth remains firmly above the
economy’s potential.
• Consumers have been the strongest and most
consistent source of growth in the current
economic expansion.
• The increase in household wealth has been
stunning as stock and house prices have
surged.
• With the Fed now winding down its
quantitative easing and the prospects for
higher interest rates, risks are rising that asset
prices will come under pressure, and the
wealth effect fades.

Wage and price pressures have been slow to
build, despite the tightening markets, but this
is changing. Wage growth is accelerating and is
closing in on 3%. Producer prices are rebounding,
and single-family rental rates are up strongly.
Consumer price inflation has yet to revive, but
that seems only a matter of time.

Christmas cheer
The next test for the economy will be the strength
of the Christmas buying season. Consumers have
The U.S. expansion continues to power forward.
been the strongest and most consistent source of
Abstracting from the
growth in the current
near-term ups and
economic expansion,
downs in the data, real
accounting for nearly
Consumers Power Economic Growth
GDP growth remains
three-fourths of the
Share of GDP growth due to consumer spending in expansion yrs, %
just above 2% and job
economy’s growth.
140
growth at over 2 million
They show no sign
GDP growth
Trend
Series1
per year. This is about
of letting up this
120
the growth experienced
Christmas.
since the expansion
100
began 8½ years ago.
In addition to the very
80

The pace of growth
60
remains firmly above
the economy’s potential,
40
60 65 70 75 80
and any underutilized
Sources: BEA, Moody’s Analytics
resources are being
quickly absorbed.
Unemployment at
just over 4% and underemployment—a broader
measure of slack in the job market—at less than
8% are consistent with an economy operating
beyond full employment. The last time the job
market was this tight was at the peak of the
technology boom around Y2K.

85

strong job market,
consumers are being
buoyed by their solid
balance sheets. They
90 95 00 05 10 15
have deleveraged.
Total household debt
outstanding has
recently hit a new high,
but it has been a decade since the previous high,
and incomes are much higher. The household
debt-to-income ratio is close to a quarter-century
low and is stable.
More important, the proportion of after-tax
income that households must use to make
payments and remain current on their debts has
never been lower in the 35 years of available data.
Most households have also insulated themselves
from rising interest rates by refinancing into longterm fixed-rate mortgages, on which the average
coupon is only 4%. A record low one-fifth of

Manufacturing utilization rates have also hit a new
cyclical high, and while they aren’t as high as in
previous cycles, this has to do with the shifting
makeup of the nation’s manufacturing base
and measurement issues. Aside from high-end
multifamily properties, for which new construction

8
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household debt has an interest rate that adjusts
within a year of a change in market rates.

Since their bottom near the nadir of the Great
Recession in early 2009, stock prices have
rocketed higher. Based on the Wilshire 5000, the
value of all publicly traded stocks has risen from
$7.5 trillion to $26 trillion currently. Over the past
18 months, since the last significant correction in
the stock market, they are up close to 30%, equal
to an increase in stock wealth of more than $6
trillion.

Credit quality on mortgage and consumer loans
is about as good as it has ever been. Mortgage
delinquency rates have never been lower, and
while credit card delinquency rates are rising,
they are still low by any historical standard, and
the recent increase
simply reflects a
normalization of credit
Mortgage Credit Quality Is Pristine
conditions.
Troubled first mortgage loans, ths
7,000

In response to the
6,000
good credit conditions,
5,000
lenders have eased up
4,000
on their standards and
3,000
credit is flowing freely.
Credit- and retail-card
2,000
lending is back to
1,000
normal, as is consumer
0
finance lending. Even
05 06 07 08 09 10
home-equity lending
Sources: Equifax, Moody’s Analytics
has come back to life,
as higher house prices
have increased homeowners’ equity and lenders
are more comfortable extending loans, given
much-improved credit quality.
It is also easier to
qualify for a first
mortgage loan to
refinance and purchase
a home, although
standards are still a bit
tight compared with
pre-housing bubble
historical norms. The
only exception is vehicle
lending, as vehicle
lenders have responded
to a weakening in
credit quality and
have tightened their
standards, contributing
to the recent slowing
in vehicle lending and
sales.

The revival in house
values has also been
impressive. House
Foreclosure
prices hit bottom in
120 days
early 2012, after a
90 days
60 days
long painful 30% crash
30 days
in prices during the
housing bust. Since
then prices have fully
recovered and are at
record highs. The value
of housing owned by
11 12 13 14 15 16 17
households has risen
from a low of not quite
$16 trillion to about
$24 trillion currently. Over the past 18 months,
house prices are up almost 10%, equal to an
increase in housing wealth of close to $2 trillion.

Household Wealth Surges, Saving Rate Falls
%
18
16
14
12
10
8
6
4
2
0

Personal saving rate (L)

Assets-to-income ratio (R)

8.5
8.0
7.5
7.0

The impact of changes
in household wealth on
consumer spending is
evident in the strong
inverse relationship
between wealth and
the personal saving
rate.

6.5

The simple correlation
coefficient between
5.5
the ratio of household
5.0
assets to disposable
4.5
income and the
60 65 70 75 80 85 90 95 00 05 10 15
personal saving rate
Sources: Federal Reserve, BEA, Moody’s Analytics
over the past more
than 50 years is a
very strong negative
0.84. That is, rising asset values is associated
with declining personal saving, and thus more
Wealth supercharger
consumer spending.
Supercharging consumer spending during this
That the relationship remains very strong today
expansion has been the wealth effect. This goes
is clear in that over the past five years, during
to both the rapid rise in asset prices and the
which the assets-to-disposable income ratio has
sensitivity of households’ willingness and ability
surged close to a record high, the personal saving
to spend in response to changes in their wealth.
rate has been halved from 7% to its current 3.5%.
The only other time the personal saving rate was
The increase in household wealth has been
lower than it is today was back during the housing
stunning as stock and house prices have surged.
bubble in the mid-2000s.
6.0
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Based on econometric analysis, we estimate that
the wealth effect on total consumer spending
is 4.5 cents. That is, for every $1 change in
household wealth, consumer spending ultimately
changes by 4.5 cents. More than one-fifth of
the growth in consumer spending during the
current economic expansion, and closer to half
the spending over the past year is thus due to the
wealth effect. Wealth effects peak one year after
a change in wealth, and they are asymmetric—
larger when asset prices are falling than when
prices are rising.

GDP by about 70 basis points via the wealth
effect. A sustained 20% decline, consistent
with a bear market, would result in an economy
that is barely growing and at risk of sliding into
recession.
The risk of a decline in house prices is much
lower, but given that housing in some parts of
the economy also appears overvalued relative to
incomes and rents, there is a growing possibility
that house price growth will slow meaningfully.

The American
Wealth threat
consumer is key to
Stock Prices Are Stretched
the U.S. expansion
This highlights the
Ratio of Wilshire 5000 and corporate profits, %
and, given our large
significant support
30
trade deficit, the
the Federal Reserve’s
Avg=12
entire global economy.
quantitative easing
25
½ St Dev=2
Fortunately, consumers
program has provided
are enjoying significant
20
the current economic
tailwinds—from a
expansion. One of the
15
stronger job market
principal channels
to low debt loads
10
through which QE
and easier credit.
and resulting lower
5
However, it is critical
long-term interest
80
85
90
95
00
05
10
15
that stock and housing
rates impact the real
Sources: Wilshire, BEA, Moody’s Analytics
values hold their own.
economy is through
The wealth effect is
higher asset prices and
powerful, and declining
the resulting wealth
stock
or
housing
prices
could
quickly overwhelm
effects. At its peak impact in late 2013, QE
all
the
positives
now
powering
consumer
reduced 10-year Treasury yields by approximately
spending.
This
isn’t
the
most
likely
outlook, but it
100 basis points, lifting stock prices by over
bears
close
watching.
15% and house prices by almost 10%. Doing the
arithmetic, the Fed’s QE lifted real GDP growth
About the Author:
via the wealth effect by more than 75 basis
Mark M. Zandi is Chief
points on a cumulative basis by year-end 2013.
Economist of Moody’s
This is not quite three-quarters of the total
Analytics, where he directs
estimated increase in real GDP due to the Fed’s
economic research. Moody’s
QE programs.
Analytics, a subsidiary of
Moody’s Corp., is a provider of
With the Fed now winding down its QE and the
economic research, data and
prospects for higher interest rates, risks are rising
analytical tools.
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the wealth effect fades or—even more serious—
He is a co-founder of Economy.com, which
weighs on economic growth. With stock prices
Moody’s purchased in 2005.
at record highs, and most measures of stock
Dr. Zandi conducts regular briefings on
valuation stretched, there is a real threat of a
the economy for corporate boards, trade
significant and persistent decline in stock prices.
associations, and policymakers at all levels. He is
often quoted in national and global publications
To see how serious this is, consider that a
and interviewed by major news media outlets, and
once-and-for-all decline in stock prices of 10%,
is a frequent guest on CNBC, NPR, CNN, Meet the
consistent with a typical garden-variety stock
Press, and various other national networks and
market correction, would ultimately reduce real
news programs.
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“ We appreciate the
organized way we are
able to connect with other
creditors to share/obtain
information on common
customers through the
Credit2B platform.”
DEBORAH MCGHEE
Director of Credit, Revlon

“Credit2B cost effectively
delivers an online credit
app platform that gives us
all the information needed
for a decision in one place.
Their solution transformed
our multi-day manual
process to literally hours.”
MICHAEL PETTYJOHN
Dir., Customer Financial Services, Danone

“Credit2B’s full product
suite drives our workflow;
from customer online
applications, to auto credit
limits from comprehensive
information, to alerts and
analyst insights.”
ROCCO D’ANDRAIA
Head of Finance, Melissa & Doug

Customer Onboarding • Risk Protection • Analytics • Benchmarks
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Just a few thoughts . . . .
from CRF’s President, Bill Balduino

Believe it or not I actually do put a lot of time and thought into my quarterly
opportunity to chat with you through this column. The topics, comments
and sentiments are genuine, and words carefully chosen. This one is no
different. Just having a hard time with the fact that year-end came so
quickly – honestly, 2017 was a blur!
After considering a few different things to discuss, I kept reverting back to
one simple heartfelt thought that I wanted to express and that was one of
THANKS!!!

Bill Balduino
President, CRF

Thank you to our members for your loyalty to the Foundation. I can
assure you that our members are always top of mind – we are maniacally
focused on providing value at every touchpoint. We are blessed with an
extraordinarily high membership renewal rate and are often the recipient
of some very nice comments and sentiments that you, our members,
graciously offer about the activities the Foundation brings to the
community.
So thank you!

Thank you to our business partners. First and foremost, our Platinum Partners are key to the
Foundation’s programs and offerings – not just from a monetary perspective, but also through the
numerous white papers, webinars and presentations they support throughout the year. Then there are
The Friends of the Foundation, who also deserve recognition for their support and the creative and
valuable legal perspectives they provide.
So thank you!
Thank you to our Chairwoman and Board of Trustees. Their time, support and guidance are
incredibly valued. Their voices essentially represent the collective membership base, and their efforts
ultimately manifest in the reinvigorated, diverse and valued initiatives offered by the Foundation.
So thank you!
Thank you to the CRF Team. I am deeply grateful to the TEAM and am honored to be a small part
of their individual and collective efforts in support of all things CRF. They inspire me daily with the
genuine nature in which they care for their responsibilities. And again, 2017 offered more change as
we have Barbara “MOM” Clapsadle retiring and welcome Angela McDonald to our home. Truly my
second family.
So thank you!
So with that I say, Thank You All – may your holidays be filled with family, friends, joy, health and
prosperity!!!
And please remember – SHARE YOUR TOYS!
Happy Holidays
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WE’VE RAISED THE BAR

ON LOWERING DEBT DELINQUENCIES

Higher rates of return, faster results.
More cash flow for your business.

$
HELP
Collections | Aging Receivables | We’re Here to Help
Since 1972, AG Adjustments (AGA) has been committed
to ensuring our clients - from small businesses to
Fortune 500 companies - the highest possible rate of
return on outstanding receivables. For over 45 years
we’ve had experience delivering excellent results to our
customers. Work With Experienced Agents. Get Instant
Portfolio Updates - Anytime, Anywhere. Benefit From
the Latest Industry Information and Methods.
O N YO U R S I D E , A H E A D O F T H E CU RV E

agaltd.com

MAILING ADDRESS AG Adjustments | PO Box 9090 Melville, NY 11747
CORPORATE HEADQUARTERS AG Adjustments | 740 Walt Whitman Rd. Melville, NY 11747
P(631) 425-8800 | F(631) 425-8808 | agaltd.com
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Managing Volatility: The Unique Credit Risks
of the Mining Industry
By: Andrea Schmalzer
Experian
In states where gas, oil and coal are major components of the economy, fluctuations in those
industries can affect various small-business sectors. Over the last five years, there has been smallbusiness growth in the fossil fuel industries in the United States, but most of the coal, oil and gas is
still produced in a few key states. This article highlights the impacts one business sector can have on
the tangential industries in the similar micro economy.
In response to increasing interest in the mining industry, Experian® completed a review of the coal,
natural gas and oil/petroleum industries, along with their impact on small businesses. Depending on
the region of the United States, fossil fuel mining is both increasing and decreasing. With the current
changes in these industries, the impact on other industries ranges from an increase in new small
businesses to an increase in delinquencies. To understand the nuances of the fossil fuel industry,
Experian® conducted a further study on Kentucky, West Virginia and North Dakota. The study was
done to analyze the impact that industry changes have on the economy of individual states.
The US is currently ranked number two in the world
for overall energy production. US natural gas is ranked
number one, oil is ranked second behind Saudi Arabia,
and coal is ranked third behind China and India. In states
where gas, oil and coal are major components of the
economy, fluctuations in those industries can affect
various small-business sectors. Over the last five years,
there has been small-business growth in the fossil fuel
industries in the US, but most of the coal, oil and gas is
still produced in a few key states. In the US, Wyoming
is the highest producer of coal, which is responsible for
10.5% of the state’s GDP. Texas is the highest producer
of oil/petroleum and natural gas, which accounts for
7.3% of the state’s GDP.

United States Energy Production

2016
Ranking
Production
Overall Energy
2
1,952 MTOE*
Gas
1
750 BCM**
Coal
3
683 MT***
Oil
2
556 MT***
*Million Tonnes of Oil Equivalent
**Billion Cubic Meters
***Metric Ton
Bureau of Economic Analysis
Release Date: April 21, 2017

As illustrated below, within four years, Kentucky went from being a major contributor to coal mining to
only producing 16% of what Wyoming produces due to decreasing supply. As of the end of 2016, the
two states mainly responsible for coal were West Virginia and Wyoming, which mine 52% of the coal in
the US. But it’s worth noting that there are significantly fewer small businesses in Wyoming.
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The landscape of natural gas production has changed. In 2012, Louisiana and Wyoming were larger
contributors to the production of natural gas, but in 2016 they no longer produced as much, leaving
Texas, Pennsylvania and Oklahoma as the major contributors. Texas and Pennsylvania now produce
about 54.5% of the natural gas, when previously they produced about 48%. Along with an increase
in natural gas production, there has been an increase in small businesses throughout the US when it
comes to natural gas.

Oil production has not changed as dramatically as other fossil fuels. Overall there has been a slight
increase in production in Colorado, New Mexico and Oklahoma. North Dakota and Texas continue to
be the highest producers of oil, but they went from producing 50% to 58% of the country’s oil with
only a small increase in small businesses.
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In the first quarter of 2017, the mining industry saw the largest increase in real value added since
the fourth quarter of 2016 — increasing 21.6% in the first quarter of 2017 after increasing 5.2% in
the fourth quarter of 2016. The first quarter growth is primarily reflected in increases in oil and gas
extraction, as well as support activities for mining.

*Real gross output — principally a measure of an industry’s sales or receipts, which
includes sales to final users in the economy (GDP) and sales to other industries
(intermediate inputs).

With the increase in mining, there has been a shift from being mainly dependent on coal to relying
equally on coal and natural gas, as well as an increase in renewable energy. The cost of natural
gas has decreased dramatically since 2010. The costs of coal and natural gas are about equal in
2017, which is one reason for the increase in natural gas usage. And the decrease of coal supplies
explains the decrease in coal usage. In the last eight years, the amount of coal mined has decreased
approximately 38% (in 2008, the US mined almost 1,200 million short tons of coal, whereas in 2016
we mined about 750 million short tons of coal).

Share of US Electric Power Generation by Fuel Type
60'.16

Percent(quuterty)
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Due to the power generation shift between coal and natural gas, natural gas withdrawals have
increased 25% in the last eight years. Prices decreased because of the increased efficiency in natural
gas production, which not only negatively affected the coal industry but eventually made natural gas
production less profitable. For example, North Dakota saw a dramatic increase. Natural gas production
is a relatively new addition to the state’s economy, so when production is down it is still beneficial
to the economy. West Virginia had a more mature natural gas production industry, but with the
introduction of fracking, the natural gas production increased and assisted the economy during the
recession.
Even though the percent of GDP that comprises mining has been increasing since the second quarter
of 2016, it’s still less than 2% of GDP ($327 billion in Q2 2017). So the impact the industry has on the
entire country isn’t as significant as it is in states where mining is a major portion of the economy.

For this study, Experian reviewed three different states because of the distinctiveness of their mining:
Kentucky, West Virginia and North Dakota. Per the US Energy Information Administration, Kentucky
is ranked third in US coal production, 19th in natural gas production and 21st in oil production in the
US. West Virginia is ranked fourth overall, responsible for 4.7% of the country’s energy production;
individually, West Virginia is ranked second in coal production, seventh in natural gas production and
15th in oil production. Finally, North Dakota is ranked sixth in overall energy production, responsible
for 4.2% of the country’s energy production, and individually is ranked ninth in coal production, 11th in
natural gas production and second in oil production.
North Dakota
Even though North Dakota is ranked number two in oil production, the state has seen a decrease in
gas and oil industry employment due to the cost of oil decreasing to such low prices that the new
drilling has stopped. Unemployment is still low in North Dakota at 2.7%, but many oil workers now
have other jobs in anticipation that new drilling will return.
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Small-business impact: Because of the decrease in employment, North Dakota is seeing some
volatility in its economy. Even though new drilling has slowed, counties with oil and gas businesses are
still seeing positive growth in the number of businesses year-over-year, much more significantly than
non-oil and gas regions. However, the oil and gas regions are seeing slightly higher delinquency rates,
but significantly higher charge-off rates. In the manufacturing industry, North Dakota is seeing quite a
bit more volatility in the non-oil and gas regions. Growth in manufacturing businesses has slowed, and
delinquencies are stable at more than 5%, but the charge-offs have continued to increase year-overyear. Given the shift in the economy in North Dakota, oil and gas businesses and manufacturing are
the two most volatile industries.

West Virginia
With West Virginia ranked number two for US coal production, coal supplies are continuing to
decrease in southern West Virginia to a level lower than what is being mined in northern West Virginia.
As expected, employment in the mining industry has continued to decrease since 2012.
Coal Production by Region

30
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source: us Mine safety and Health Administration
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Small-business impact: As expected, higher levels of delinquency are occurring with the decrease
in employment and production in the coal mining industry. Agriculture and coal mining are the two
industries showing the most volatility. The highest levels of delinquency in the coal mining industry
are most notably in the northern West Virginia region. In 2012, the highest levels of write-offs
occurred across coal industries, but has remained stable for the last two years in the northern West
Virginia region. The other highly affected industry has been agriculture. There has been no increase
in agricultural businesses, but delinquency levels continue to rise across all regions of West Virginia,
although charge-offs are not currently significant.

Kentucky
Since Kentucky is ranked third in US coal production, the consistent decrease since 2012 in overall
production has been affecting employment. The decrease in production is due to the decreasing coal
levels in east Kentucky.
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Small-business impact: With this decrease in coal production and employment, high delinquency
rates continue. This is most prominent in the west Kentucky region, which may be a result of the lower
volume of businesses in this region, even though it is producing more coal than the east Kentucky
region. The riskiest industries are coal, manufacturing and retail. Even with the high delinquency rates
seen across Kentucky, the charge-off levels have remained consistently low and have decreased for
the last few years. This illustrates the volatility of the coal, manufacturing and retail industries in the
coal regions of Kentucky.

The overall decrease in coal mining, due to demand, pricing and supplies, is not largely significant in
respect to the US GDP. In towns where mining is a major portion of the economy, however, volatility
is being seen across oil and natural gas, coal, manufacturing, retail and agricultural industries,
depending on the climate and economy of
individual regions within mining states. Since 2014,
About the Author:
Experian’s internal delinquency and bankruptcy
Andrea Schmalzer is an
scores have continued to remain stable in the midAnalytical Consultant in
to low-risk ranges. Nevertheless, with the high
the Commercial Decision
levels of delinquencies seen in industries in the
Science team at Experian.
fossil fuel counties, most notably coal counties,
She supports sales, marketing
it’s imperative to monitor industries related to
and senior management by providing analytical
fossil fuels — along with the fossil fuel industries
and consulting expertise. Prior to Experian she
themselves — to ensure that write-off rates don’t
mitigated domestic acquisition fraud along with
begin to rise to the same delinquency rates that are
transactional fraud in the UK, Southern Europe
currently being seen. Monitoring states and regions
and South Africa at Barclays. Andrea has a
where coal supplies are diminishing will become
demonstrated history in fraud strategy and credit
even more imperative as a leading indicator to
risk both internationally and domestically for
small-business performance.
the last 15+ years within the risk management
segment of the financial services industry.
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Making good on the promise
Successful business relationships come down to keeping promises.
ABC-Amega works with clients to make good on the debts they’re owed
- demonstrating our own pledge of effective partnership along the way.

Third-party commercial
debt collection

First-party accounts
receivable managment /
collections outsourcing

Credit and accounts
receivable education
and training

Industry credit
group services

ABC-Amega is proudly certified by the CLLA/IACC and the CCA of A, and is a long-time CRF Platinum Partner.

800.732.0206 | info@abc-amega.com
ABC-AMEGA.COM
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The US Supreme Court is Set to Rule on Yet Another Credit Card Topic
and What it Means to the Credit Team
By: Scott Blakeley, Esq.
Blakeley LLP
In March of this year, the US Supreme Court
made a significant ruling, finding that New York’s
no-credit card surcharge law violated commercial
free speech. This paved the way for companies to
levy a credit card surcharge fee on customers to
recover some or all of their interchange fees.

that choose to accept AmEx cards cannot steer
customers to other card brands, even if those
brands are cheaper. Rather, AmEx requires
merchants to accept all brands equally.
For case background, in 2010, the United
States and the attorneys general of seventeen
states brought an antitrust enforcement action
against Visa, MasterCard and AmEx, challenging
its rules preventing suppliers from steering
customers to cheaper cards, alleging that the
rule constituted an anticompetitive restraint that
violates the Sherman Act antitrust legislation.
Visa and MasterCard settled, agreeing to remove
the restriction. In the matter of MasterCard’s
restriction on accepting a lower-priced credit
card for payment, the District Court found that
AmEx had breached the Sherman Act.

Now the US Supreme Court has on its docket
the legal issue of whether suppliers accepting
multiple card brands may steer card paying
customers to a cheaper card brand, in an
attempt to limit their cost of acceptance (or the
customer’s cost if surcharged). The litigation
involves a provision in the AmEx merchant
agreement that bars merchants (suppliers)from
steering customers to a lower priced brand and
whether it violates the Sherman Antitrust Act.
Credit Cards are Customer Preferred Payment
Form in B2B Space
Credit and finance teams appreciate that credit
card use continues its steep rise, both with
existing and new customers, and also understand
that credit cards are the most expensive payment
channel. The credit team accepting multiple card
brands (Visa, MasterCard, American Express and
Discover) often find a meaningful difference in
card brands’ interchange fees.

The District Court found that through this
provision, AmEx harmed competition by
preventing any meaningful means of controlling
merchants’ card acceptance costs, short of
dropping acceptance of AmEx cards. In 2016, the
2nd Circuit Court of Appeals reversed the District
Court’s ruling.
As the matter is now before the US Supreme
Court, if it reverses the Court of Appeals,
suppliers will be legally allowed to ask customers
to use an alternative credit card brand. We expect
a ruling on this matter from the US Supreme
Court in the first or second quarter of 2018.

For the credit team absorbing the interchange
fee, as opposed to surcharging, it’s in their
financial interest to steer the customer to the
least expensive card brand. However, the AmEx
merchant agreement prohibits such merchant
from steering away from AmEx cards.

About the Author:
Scott Blakeley is a principal
with Blakeley LLP, where he
practices creditors’ rights and
bankruptcy.
His e-mail is:
seb@blakeleyllp.com

Does Merchant Agreement Rule Violate
Antitrust Law
The US Supreme Court will consider whether
AmEx’s merchant agreement, which bars
merchants (suppliers) from influencing customers
to use card brands that charge lower interchange
fees, is an antitrust violation. The AmEx merchant
agreement states that merchants (suppliers)
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More Payments,
More Problems?
Credit card usage is growing, creating complexity
and adding costs for credit professionals.

As more accounts payable departments use emailed virtual cards, more
problems are created for accounts receivable teams, including fees, security
concerns, and processing costs.

Billtrust Virtual Card Capture solution solves these challenges by

helping you handle Visa virtual card payments automatically. Streamline the
reconciliation of B2B electronic payments and make your customers happier
by accepting their preferred payment method with ease.

Billtrust Virtual Card Capture in partnership
with Visa Straight Through Processing (STP):
Your solution for automatic capture and
processing of Visa virtual card payments

low
fees

Eliminates manual keying
and ensures faster payment

Protects customer data
and payment info with PCI

acceptance

compliance

Optimizes payments for lower
interchange fees

Delivers complete remittance
detail to your ERP

CONTACT US TODAY TO LEARN MORE

www.billtrust.com/vcc-crf-dec
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The Cloud: Dream or Nightmare?
By: Evan Pilchik, Esq. and Erik Weinick, Esq.
Otterbourg P.C.

As more and more companies migrate their
information technology systems to the Cloud, it is
important to examine the true costs and benefits
that accompany such fundamental operational
shifts. Before taking the leap, companies must be
sure that the Cloud will actually provide a pillow
soft, dream-like landing, as opposed to becoming
the cause of endless technology and operational
nightmares.
Prior to delving into the pros and cons of
the Cloud, it is helpful to establish a working
definition. In general, the Cloud refers to the
delivery of computer services and functions to
a user via the Internet, usually from an off-site
third party provider. This stands in contrast to
the more traditional method of delivering those
same services from devices owned and operated
by the user (or his/her organization) at the user’s
location. Said differently, it is the outsourcing of
information technology (“IT”) infrastructure and/
or services. However, just as the outsourcing of
other business endeavors (such as manufacturing
and customer service) comes with benefits and
costs, so too does migration to the Cloud.
Organizations have flocked to the Cloud for
numerous reasons. The Cloud can potentially
save an organization significant costs by reducing
the expense of hardware, the use of precious
on-site real estate, and reducing reliance on
in-house IT staff to install, monitor, repair and
deploy company-owned hardware, software and
services. Additionally, Cloud service providers
can often provide a broader range of software
at lower costs. They can also provide more
comprehensive user support, especially for small
organizations, which might not otherwise be able
to provide round-the-clock assistance to their
users.
However, the reality of the Cloud does not
always match its proponents’ dreams. First, not
all companies actually achieve the cost savings
they expect. Second, just as credit card and
airline customers grow frustrated speaking with
customer service representatives continents away

during already stressful phone calls, corporate
computer users who find themselves working
through late night software issues with an
employee of their Cloud services provider who is
not as familiar with their company as an in-house
IT specialist, can become similarly frustrated.
That frustration can result in the loss of valuable
productivity from that employee.
Cost Savings from the Cloud are Not Automatic
A recent study should give pause to companies
which have not yet moved to the Cloud. Nutanix, a
Cloud service provider, and Quocirca, a European
research and analysis company, surveyed 400
European information technology leaders. Most
startlingly, only seventeen percent (17%) of
respondents reported that they had, by migrating
to the cloud, turned capital expenditures into
ongoing, budget-friendly operating costs. Putting
cost-savings aside, only thirty-nine percent (39%)
said the Cloud had satisfactorily provided new or
additional IT functionality faster than traditional
approaches (having in-house, or at least onsite, personnel install and manage software on
company-operated, on-site hardware), meaning
that in addition to the Cloud migration being
unjustified from a balance sheet perspective,
the migration could also be viewed as unjustified
under an IT benefit-based analysis.
This sentiment has also been echoed by Dell
Technologies CEO Michael Dell. According to
news reports, during his keynote address at the
2017 Dell EMC World Conference, Dell stated
that “many customers have already told us that
public cloud is twice as expensive as on premise,
especially for a predictable portion of their
workloads, which in many cases is roughly 90
percent.”
Part of the lack of realization of expected savings
may be attributed to the billing structures
utilized by Cloud service providers. For this
reason, companies entering into Cloud service
agreements need to understand the billing
structure which will be used by their chosen
provider.
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For example, a quick Internet search reveals
numerous customer complaints about the
confusing nature of Amazon Web Services’
(“AWS”) billing. Darryl Plummer is a vice president
at Gartner, Inc., an NYSE listed company which
describes itself as the world’s leading research
and advisory company. According to published
remarks made by Mr. Plummer at an October 2017
symposium hosted by Gartner, 95% of Gartner’s
clients reported that AWS bills were the most
confusing part of working with AWS. In response,
AWS CEO Andy Jassy stated that this confusion is
attributable, in part, to the wide array of services
offered by AWS, which introduced over 1,000 new
features in 2016. Regardless, Cloud customers
may be paying for services they no longer need
(and thought they had stopped paying for), simply
because they do not recognize the charge for
that service on their invoice.

Second, many Cloud providers require customers
to enter into long-term agreements that may
not be terminated early without material
consequences. This makes it imperative for
companies to conduct their diligence and select
the correct provider (in terms of technical
prowess, appropriateness of products and
services offered, financial viability of the provider,
and legal fit). One way to mitigate risk in this
regard is to engage multiple providers, with each
hosting a different application or applications, so
as to avoid putting all of a company’s proverbial
eggs in one basket. Companies should also try
to avoid the IT equivalent of entering into a longterm automotive lease on a year-end vehicle if
they are going to regret not having access to next
year’s new and improved model, which will be
available simply by waiting a short time.
Third, if a company decreases its own on-site,
company-run operations in favor of the Cloud,
and then changes course, it may take a long
time and a great deal of expense to bring the
company-based hardware and services back
on-line. This is especially true if time has passed,
the original technology has become outdated and
needs to be replaced, and the real estate and
personnel previously deployed for IT have been
repurposed or eliminated.

Another reason for a lack of realization of cost
savings is that companies are simply replicating
their on-premise capabilities in the Cloud, without
first analyzing whether or not they actually need
that amount of computing power or breadth of
applications. If the company does not recognize
its on-premises over-capacity when migrating to
the Cloud, it will simply be duplicating its prior
inflated and unnecessary costs post-migration to
the Cloud. This situation is no doubt exacerbated
by Cloud vendors who suggest purchasing more
capacity than is actually necessary in order to
give the customer comfort that it will never fall
short.

Going to the Cloud is Not a License to Ignore
Security
The same cybersecurity considerations which
apply “on the ground” also apply in the Cloud,
even though the Cloud provider may be able
to provide more robust and up to date security
than the company could economically provide
for itself. For example, the implementation of
multi-factor authentication (“MFA”) for Cloud
access is a must. Without it, if a password that
enables access to the Cloud is compromised, so
is the data secured in the Cloud. Even with MFA,
companies should require the regular changing
of passwords, and should implement procedures
to ensure that access for former employees is
actually disconnected. In addition, companies
should segment their employees’ access to the
system. Employees’ access should be restricted
to those systems and files which are pertinent
to their responsibilities. If all employees have
access to the company’s entire system, then a
compromise of any employee, no matter how low
level the employee, may compromise the entire
company.

One method available to Cloud users to avoid
purchasing services they do not actually require
is to employ a consultant (other than the Cloud
provider itself) to assist in the migration. That is
the primary service provided by companies such
as CloudHealth, Cloudability and RightScale.
These firms aim to help companies understand
their bills, monitor usage and implement
appropriate Cloud programs.
Cloud Migration is a Long-Term Commitment
Companies should not be under the
misimpression that they can “try” the Cloud for a
short time and then, if dissatisfied, readily return
to traditional computing or a different Cloud
service provider. Rather, migrating to the Cloud
computing is a long-term commitment for several
reasons.
First, a great deal of effort is needed to effectuate
a migration, effort that is wasted and must be
duplicated in reverse if a company wishes to
revert to the “ground.”

Cloud users also still need to guard against
malware, which is software designed to damage,
disable or take control of computer systems,
contrary to the wishes of the owner or authorized
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user. When malware is uploaded from a user’s
device to Cloud applications, it can compromise
data that was seemingly safely tucked away in the
Cloud. This is particularly important in light of a
report by RightScale which estimated that eightytwo percent (82%) of small businesses will rely
completely on Cloud services by the year 2020.

■■
■■
■■

One of the easiest ways to guard against
the spread of malware is through employee
education. Employees should be educated
and regularly reminded of the many nefarious
ways cyber criminals attempt to infiltrate using
malware, such as seemingly legitimate email with
dangerous attachments and/or links to “dummy”
websites, which, at a quick glance, are identical
to the genuine article the user is familiar with and
trusts.

■■

■■

Cloud Migration Does Not Alleviate Privacy
and Cybersecurity Legal Obligations

procedures and data centers, as well as the
right to be promptly notified of breaches or
other issues
Details how data is handled in the event that
the provider’s business fails
Contains provisions (either from a legal and/or
technical perspective) to recover or recreate
data that is held by the provider
Requires the provider to return the data to
you, or escrow it with a third party before
going out of business
Makes clear that, in the event of a sale of the
provider, or its bankruptcy, that the provider
may not sell or transfer your data without your
authority
Contains clear statements regarding the
provider’s level of security and data protection
precautions

Other important legal considerations include
making sure that the company’s Cloud-based
data is accessible in the event of litigation.
Companies need to make sure that, even
after migrating to the Cloud, they can fulfill
their obligations to institute litigation holds
(suspension of data destruction procedures when
litigation is foreseen) or to respond to subpoenas.
Moreover, companies need to make sure that
their Cloud provider can provide timely access to
the relevant data, and in a useable form.

Many organizations mistakenly believe that
by outsourcing their IT functions to a third
party, such as a Cloud provider, they are also
outsourcing their responsibility for security, as
well as their attendant privacy and cyber security
legal obligations and liability. This is simply not
the case.
As a threshold matter, most Cloud service
agreements expressly disclaim that the provider
is taking on such risks, responsibilities and/
or liabilities. For example, the publicly available
user services agreement utilized by AWS clearly
places the ultimate onus for privacy and security
compliance on the client, not on Amazon. While
AWS says that it “will implement reasonable
and appropriate measures designed to help
you secure your Content against accidental or
unlawful loss, access or disclosure . . . you are
responsible for all activities that occur under
your account, regardless of whether the activities
are authorized by you or undertaken by you,
your employees or a third party (including your
contractors, agents or End Users.)” AWS User
Services Agreement at Sections 3.1 and 4.1(a),
found at https://aws.amazon.com/agreement/.

Another critical consideration for a company
contemplating a move to the Cloud is what law
applies to the relationship. Companies need to
analyze this in advance, lest they find themselves
non-compliant with the laws or regulations of a
jurisdiction to which their only relationship is that
their Cloud provider has located servers in the
jurisdiction. Given that context, a company must
understand where its data will actually be stored,
how the vendor will respond to subpoenas for
the company’s data by that jurisdiction’s officials,
and what protocols the provider has to insure
compliance with the regulations that apply to the
company.
All companies which receive, store and transfer
data must understand that transferring that
data across borders may trigger additional legal
obligations (or actually violate legal obligations).
This problem is amplified by the use of the Cloud,
where data may flow across borders without the
company’s affirmative action implementing such
a transfer. For example, while a company may
recognize the restrictions it faces in sending
personally identifiable information from one of
its servers in the European Union to the United
States, it may not be aware that data it transfers
to a Cloud provider in the European Union may

Speaking of contracts, Cloud users should
understand what their service agreement does
and does not provide for. For example, before
migrating to the Cloud, a company should analyze
whether the service agreement:
■■ Requires the provider to encrypt data
■■ Restricts the access of the provider’s own
employees to the company’s data
■■ Grants the user a right to audit security
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wind up backed up on a server outside of the
European Union, which may potentially run afoul
of such regulations as the European Union’s
General Data Protection Regulation, or GDPR.

About the Authors:
Both of the authors are certified as Information
Privacy Professionals (CIPP-US) by the
International Association of Privacy Professionals
(IAPP) and co-founders of the Privacy &
Cybersecurity practice group at Otterbourg
P.C., which counsels firm clients on privacy and
cybersecurity matters.

Another jurisdictional consideration is the
requisite standard for the safety and security of
data. These standards vary by jurisdiction (such
as country by country, state by state, or even
industry by industry), and as discussed above,
a company is ultimately responsible for meeting
these standards, even if a Cloud provider or other
outsourcing firm is largely running the company’s
information technology functions.

Evan Pilchik is also a
member of the firm’s
corporate restructure and
finance departments and
represents banks and other
financial institutions in
structuring, negotiating and
documenting a diverse array
of financing transactions and
workouts.

Finally, companies should understand how
their use of the Cloud interacts with their cyber
insurance policy. The definitions of terms such
as “computer system” or “computer network” in
a cyber insurance policy could mean that Cloud
computing is not covered. Companies should
therefore ensure that there are no exclusions for
use of the Cloud, or for particular Cloud providers
that will leave them without the insurance
coverage they expect in the event of a cyber
incident.

Erik Weinick is also a
member of the firm’s
litigation practice group
and regularly represents
a diverse group of clients
(including many commercial
and specialty lenders) before
state and federal courts,
regulatory authorities, and
alternative dispute resolution
tribunals.

Conclusion
As should be clear from the foregoing, while
the Cloud may have significant advantages for
companies of all sizes, those considering a
migration must do so fully cognizant of the risks
and rewards.

27

©2017 Credit Research Foundation

Ofﬁces Nationwide to Service Your Needs

28

©2017 Credit Research Foundation

Are We Still “Staying the Course”?
By: Annette M. Waggoner, Executive Director
Commercial Collection Agencies of America
The expression, “Stay the
Course” has, throughout history,
changed. In his early 17th
century work, Doctor Faustus,
playwright Christopher Marlow
used the word “stay” as in
“stop” as the character “stayed
his course, and so returned home.”

It may sound simple, but not
necessarily in the context of
the economic landscape since
2009. Since some time has
passed from the onset of the
economic downturn, we wanted
to re-examine if and how, given
current conditions, companies were “staying
the course” (using the modern interpretation, of
course).

Similarly, the word “stay” is used in legal
documents, for example, as in “stay of execution”
or as in bankruptcy proceedings “lift the stay.”

In 2013 we looked to William Strauss, Senior
Economist and Economic Advisor at the Federal
Reserve Bank of Chicago for a barometer on
current conditions and a few key indicators
that affect the collection industry, in particular.
Consider the following:
Given: Between December 2007 and February
2010, employment fell by over 8.7 million jobs.

Since Marlowe’s time, however, the phrase’s
meaning has been used in another context.
Winston Churchill’s use of the phrase came at
the end of WWII when he referred to America’s
strength and ability to lead the world out of the
calamities of war. He questioned whether our
great nation would “stay the course.”

By 2013, just over 6.8 million jobs were added,
and during the twelve months between the fall of
2012 and the fall of 2013, just over 2.2 million jobs
were added.

Additionally, in 1939, the United Kingdom
produced posters with another catch
phrase: “Keep Calm and Carry On”,
which was designed to reassure the
safety of the British people as WWII
strengthened.

In the twelve months between the fall of 2016 and
2017, approximately 1.8 million jobs have been
added.
Given: After peaking in October 2009, the
unemployment rate had fallen to between 7% and
8% in 2013. Currently, the unemployment rate is
at 4.2%.
Given: In 2013, Strauss had reported the stock
market had improved since March 2009, and had
exceeded its previous peak. Well, of course, we
all know in 2017, we are seeing new highs.
Perhaps the most interesting measure and
most pertinent to the collection industry is
manufacturing:
Given: Industrial output in manufacturing fell quite
sharply during the recession, but rose strongly by
2013, averaging 4.7%.

Attend a sporting event, such as
horseracing or rowing competitions,
and you will hear the announcer advise that the
athlete should “stay the course”, imparting the
idea of not giving up, not lapsing in strength in
an effort to achieve victory. The phrase has even
made its way into modern pop culture via movies,
songs and television comedy skits, and of course
those cheeky variations of the UK poster in
t-shirts that have their own twist on “Keep Calm
and ….choose your ending.”
The modern interpretation is to “see it through,”
a sort of battle cry not to acquiesce. As the Brits
proclaimed, “Persist in the face of challenge!” in
order to see it through, persist, don’t give up and
achieve your goal. In order to do so, one should:
✔✔ Take the pulse of the current landscape
✔✔ Re-adjust if necessary and
✔✔ Proceed accordingly to a successful
conclusion.

However, since then it has decreased dramatically
and only now has output started to increase after
being unchanged for the past few years. This is
particularly concerning to the collection industry,
as history has exhibited that if productivity rates
decrease, a decrease in placements with outside
agencies will follow.
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During the recession, companies were forced
to check their course. Course adjustments were
made. Large and small companies employed
varied strategies to survive. Managers carried out
cost-saving initiatives and enacted programs that
were never before tried.

Some analysts subscribe to the theory that with
changes implemented, the economy is inching
its way back. In 2013 we stated that, “Now more
than ever, company policies should reflect the
modern interpretation of ‘stay the course’.” Those
analysts preached “don’t revert back to the pre2009 measures.” “Don’t use the glimmer of the
light at the end of the tunnel as a passport to
spend.” “Don’t ease guidelines that were put into
effect to protect against losses.”

Now more than ever, it is important to implement
procedures to place delinquent accounts on
a timely basis with your collection resource.
Today’s economy, especially in light of the
manufacturing levels, requires that companies
maintain a healthy cash flow and prevent aged
accounts from wreaking havoc on a company’s
liquidity.

In 2017, the tools to “stay
the course” still hold
true: Consistently take
the pulse of the current
landscape, then employ
adjustments to operations
that lead to a successful conclusion.

Consider the impact that a delay in placing
a delinquent account for collection has on
commercial debt as revealed in a study by the
Commercial Collection Agencies of America:
Current accounts yield 100 cents on the dollar.

About the Author:
Annette M. Waggoner
is the Executive Director,
Commercial Collection
Agencies of America.
She may be contacted at:
847-907-4670 office
Email her at:
awaggoner@
commercialcollectionagenciesofamerica.com

At 30 days past due, you can expect to recover
.89 cents on the dollar.

Don’t do anything until the 90 day past due mark and
you can expect to collect approximately .69 on the dollar.

At 180 days past due, the amount you can expect to
collect drops to .51 on the dollar.

Wait a year to place an account and the historical,
statistical data states you will average a recovery
of .21 on the dollar.
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The Platinum Standard of
Collection Agency Certification
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Named by The Credit Research Foundation as a Platinum Partner, Commercial
Collection Agencies of America is proud to offer a superior certification program
Standards of the unparalleled certification:
4 Rigorous Requirements - set by an Independent Standards Board, comprised of a cross-section of the ARM
industry, ensure agencies’ accountability and professionalism
4 Proper Bonding & Licensing - agencies are required to obtain surety bond coverage and be licensed or
registered in the cities and states in which they have offices, as required by law
4 Financial and Operational Oversight - review of trust accounts, random audits and on-going evaluations
conducted by knowledgeable industry professionals
4 Education - annual continuing education requirements strengthen members’ expertise.

Choose an agency whose certification is the prototype and standard
for third party commercial agency membership within the CRF.
For more information, please contact Executive Director,
Annette M. Waggoner at awaggoner@commercialcollectionagenciesofamerica.com or call 847-907-4670
or visit our website at www.commercialcollectionagenciesofamerica.com
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Update on Delaware's Unclaimed Property Audit
and SOS VDA Program
By: Eric M. Sutty, Esq and Rafael X. Zahralddin, Esq
Elliott Greenleaf

On September 29, 2017, Jeffrey W. Bullock,
Delaware’s Secretary of State, issued an
update on Delaware’s unclaimed property audit
and Delaware’s Secretary of State Voluntary
Disclosure Agreement Program (the “SOS VDA
Program”).
The update indicates that, within the next two
weeks, the Delaware Department of State will
begin mailing notices to holders of unclaimed
property who have been identified as likely being
out of compliance with Delaware law as it relates
to reporting dormant, abandoned or unclaimed
property. Holders that do not enroll in the SOS
VDA Program within 60 days of the mailing of
the notice will be referred to the State Escheator
for examination. If an audit notice is issued, the
Department of State will have no legal ability to
accept a holder into the SOS VDA Program.

the Department of Finance and State Escheator)
into the SOS VDA Program (which is conducted
by the Department of State) for virtually every
company currently under a Delaware unclaimed
property audit as of July 22, 2015. This feature
was added to the law in response to numerous
requests to offer companies under audit a
quicker, cheaper and less onerous option to come
into compliance with Delaware’s abandoned
property laws.
About the Authors:
Rafael X. Zahralddin is a
business lawyer who concentrates
his practice in the areas of
commercial litigation, bankruptcy
and creditors’ rights, entity
formation, and international and
comparative law.
He is the chair of his firm’s (Elliott
Greenleaf) National Commercial
Bankruptcy and Restructuring practice and a
founding shareholder of the Delaware office.

Delaware’s SOS VDA Program was put in place
to respond to concerns about Delaware’s
ongoing audit program, and to encourage more
companies to come into compliance with their
legal responsibilities as they relate to abandoned
property. Through recent changes in the law,
Delaware is providing every company with an
opportunity to voluntarily comply prior to being
issued an examination notice.

Eric M. Sutty focuses
his practice on corporate
bankruptcy, creditor rights
and commercial litigation.
His experience includes the
representation of creditors
committees, secured lenders,
unsecured creditors, trustees
and post confirmation estates.

Earlier this year, on February 2, 2017, Delaware’s
new unclaimed property statute was signed into
law and provides the opportunity to convert an
unclaimed property audit (which is conducted by
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Credit to Cash Automation: Creative Thinking and
Technology Bridge the Gap in Transformation
By: Jeff Braunstein, Senior Vice President
Vengroff Williams Inc.
The environment of Credit to Cash (C2C) has
evolved and is accelerated as a platform towards
achieving continuous automation and deeper
analytical insights through innovation. Moving
from basic blocking and tackling to a highly
automated, analytics-driven platform brings
considerable efficiency and accuracy to an
enterprise. The most advanced and well-funded
enterprises have led the charge with a model
of highly effective technology applications that
incorporate Robotic Process Automation (RPA)
and cognitive Artificial Intelligence (AI) learning.
Access to these highly intuitive and productive
solutions is quickly coming into reach for all.
Those companies that move toward a more
robust technically-driven C2C system have
several different methods of achieving this, which
are addressed below.

collection software applications
• Wrapper – Purchase a credit and collection
tool and customization from a software vendor
• Outsource – Use the credit and collection
platform and processes provided by an
outsourcing vendor
The in-house option has mostly been discarded
except for very specific in-house applications.
The build model, which has seen some excellent
results of such builds, are giving way to most
outsourcing relationships that deliver these
innovations both in technology and with a
complete end-to-end set of integrated processes.
The important ROI consideration is how much it
will ultimately cost to start and build from ground
zero vs. adopting a mature and experienced
implementation solution.

Maximizing productivity, quality of performance
and accelerating greater value continues to be
a driving force in the industry. The realization
of disruptive technologies brings highly skilled
domain experts to an automated and proactive
credit and collections delivery, which transforms
and optimizes C2C.

Let’s narrow the focus to the three options: ERP
add on; Wrapper; Outsource. Assuming you have
already taken one of these steps as the enterprise
continues to obtain best-in-class metrics, what
would be your choice to attain the next level of
efficiency?
ERP:
Today, most enterprise clients complete a major
installation of an ERP, which fits some parts of
the business but may not necessarily fit the
focus of C2C. In satisfying the needs of finance,
accounting, compliance and regulatory, some
gaps naturally exist. While an ERP platform can’t
be all things to all people, module add-ons have
been the best solution. With this comes a high
price of customization, licensing and support. You
still may be in a world which is highly dependent
upon the platform to release automation
functionality or do some in-house modifications
to find a solution. This is also the least costeffective manner of reaching your ROI targets.

The use of effective platform automation has
been proven to reduce manual processes by an
average of 30%, lowering the overall cost of C2C
by 35% when coupled with a Business Process
Outsourcing (BPO) delivery. If you have not yet
moved away from legacy practices or improved
your technology platform, your company risks
being placed into a competitive disadvantage.
Most enterprises have attacked this segment of
their business either as a working capital initiative
or as a finance and accounting transformation,
yet the question remains - how do you achieve
the next level of automation to win efficiency and
effectiveness in a competitive global business
environment?

Wrapper:
These are readily available solutions, and the
demand for these has been created due to the
lack of focus within the ERP environment. These
tools feed off data in the ERP and augment the
lack of solutions as a wrap-around to the ERP.
Due to an industry and process specific solution,
the cost-effectiveness of a Wrapper is greatly
improved vs. the ERP model.

Let’s start with some of the options: With
continuous improvement objectives, collection
platforms need to increase efficiency and lower
total costs of ownership. The challenge is - which
model is right for your enterprise: In-House,
ERP Tools, Domain Specific Applications (the
Wrapper) or obtaining the advantage through
outsourcing?
• Build Model — In-house IT builds and
manages for long term return on investment
• ERP – Add-on modules and boxed credit and
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Outsourcing:
For some practitioners, the outsource solution
makes the most sense because the providers
need to drive value for your business. This
extends itself to the value proposition for the
practitioner as it may align to their goals and
objectives. Tools, technology and domain
expertise, which have been successful under
a multi-tenant environment, accelerates
transformation and aligns with the outcomes
the enterprise is seeking. The evolution of
Order-to-Cash BPO has quietly separated from
the large Finance and Accounting (F&A) BPO
engagements and taken on a very pragmatic
transition to domain expert providers for these
reasons.

search, locate and aggregate mass amounts of
data, predictive credit analytics really comes to
life. For practitioners, credit analysis used to be
a manuaul task of pulling credit reports, 10K’s,
and phoning references. Today, with completely
automated modeling and deeper insights
available to review your total credit exposure,
sales may have a better tool at their disposal to
maximize sales and outcomes. More importantly,
by reducing manual tasks, the automated and
insightful nature of RPA brings a more robust set
of forecasting and customer targeted strategies
to the credit and collection manager. CFOs
embrace this model as highly effective and as a
means of continuous cash forecasting against
potential defaults. The time it takes to evaluate
the behaviors of a customer, who may possibly
default, goes from months of monitoring to
minutes, based upon wider trends analysis made
possible through automation.

Businesses will continue to look for improved
cycle times to achieve cash flow targets or find
ways to create flexible risk mitigation strategies.
So, where do you obtain next generation
efficiencies and gain RPA today? Have you seen
this automation in action? Most might answer
no, yet that doesn’t mean the technology
doesn’t exist. Auto cash applications, deduction
matching, auto credit line algorithms and
intelligent workflow exist and are functioning
efficiently in more places than some credit
professionals may think. These are the basics
given the scope of the order-to-cash cycle,
so what really accelerates the next level of
automation?

An exciting era of advanced automation in this
segment of finance is evolving, as the push
for continuous improvement persists and is
demanded by both the buyer and supplier.
Continuous improvement is the mechanism
which drives innovation beyond the immediate
challenge towards long perpetual shifts in how
we do business. Advanced learning applications
make this process quick to the eye and
accelerates the reaction time, and may save
the credit grantor from serious defaults in both
stable and fluctuating markets.

Considering that an important aspect of
successful credit and collections practices
centers on customer contact, most experts
agree that building relationships is a key part
of a credit and collections strategy. Utilizing
or automating with robo dialers to resolve
deduction issues does not necessarily result in
resolutions, nor is it a recommended practice
to improve the customer experience. But
what happens when you truly understand the
behaviors of your customers and can predict
their next move? A great example of this comes
from enabling call analytics and AI to analyze
the customer’s most frequent behaviors. If
communication is being made by phone, email,
mail, remittance and other forms, AI ingests
this information and can take proactive steps to
furnish the customer with resolution-focused
efforts before they ask. For example, simple
tasks such as supplying statements and invoices
or resolving cash application matching can be
set off in software triggers just by knowing the
customer’s behavior. Repeated calls, requests
and documentation gaps are now solved with
automation in a proactive and complete manner,
closing the gap and better satisfying the
customer experience.

The digitalization of processes in C2C, such as
with credit applications, invoicing, connecting
payments and mass data referencing for
reconciliation, can can work on a systematic
and coordinated basis through the application
of the right technology. As techonological and
analytical capabilities improve and become
more automated, innovative companies will be
able to reap the improvements in process and
efficiency, whether the tasks are performed inhouse or through a third-party provider.
About the Author:
Jeff Braunstein is Sr. Vice
President of VWi. He has over
30 years of experience with
leading corporate and nonprofit
organizations in the commercial
information and managed services
industry. He has worked with many
Fortune 1000 companies to provide
a myriad of business solutions.
At VWi Jeff is responsible for
introducing Business Process Innovation with a
focus on strategic, transformative automation
for the Invoice-to-Cash and Revenue Cycle
Management processes.

By taking the proactive approach, the
capabilities deployed around customer risk
management go even further. With the ability to
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Happy Holidays
From VWi

Happy Holidays and Best Wishes for 2018

Buying team organized with our
Celebrating
friends from CRF 🎊🎊

Spreading
holiday cheer!
One month closer to
summer

Excited about
2018!

First contact
with vendor

Year End Awards and
Accomplishments

Happy Holidays from everyone at VWi
We hope your holiday
adds up to happiness

Outsourcing - Revenue Cycle Management - Subrogation - Collections
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Snapshots of the Education, Events and Activities
from the October 2017 CRF Forum
The Credit Research Foundation conducted its
third and final in-person Forum of the year in
October. The session was the tenth sellout in
the last twelve meetings for the organization
and was truly unique as it featured an interesting
combination of education, networking and
congratulations. The executive and senior level
thought leadership of the Foundation’s attendees
continues to be a significant hallmark of these
Forums.

• The congratulatory part was so special!!!
Those in attendance had an opportunity to:
○○ Offer compliments to Jackie Mulligan
– winner of the 2017 Callahan Award
of Professional Excellence
○○ Extend good wishes for a happy
retirement to Sharon Nickerson Sharon has been the Foundation’s
Board Chairwoman for the past two
years, and is also retiring from a long
and distinguished career at Acushnet
○○ Bid farewell to our own Barbara
(MOM) Clapsadle, who will be leaving
us for the start of her second career
(aka “retirement”) after 13+ years
of dedicated service to the risk
management community

• The educational component continues to
be driven by the Foundation’s Research
Committee and is underscored by their
relentless passion for details, process
solutions and progressive practices related to
today’s contemporary issues.
• Networking activity is always a strong
and highly valued component of the CRF
Forums – it clearly manifests itself during
the entire event, and while there is a formal
time designated for social interaction, the
collegial nature of the community is prevalent
throughout the entire event and concludes
with the interaction and sharing at the Open
Forum.

All in all a great meeting in Ft. Lauderdale – warm,
not just because of the weather, but because
of those who attended and contributed to the
outcome. Thank You!!!

Education
The forum presentations allow attendees to learn
about the latest developments in technology, best
practices, law and other important aspects of the
credit risk and accounts receivable management
profession from an array of experts in the field.
The open forum allows participants to gain realtime solutions and thoughts from their peers on
issues of concern.
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Networking

CRF Forums provide a great
opportunity for networking with
fellow credit professionals.
All forums include many
opportunities to meet and
engage with the dicipline's
leading practitioners.

User Groups
The CRF Pre-Forum User Group
meetings continue to be a highly valued
opportunity for members. It provides
a setting for small group engagement
and/or tailored facilitated programs to
understand the latest applications and
releases from service providers. It also
provides the members with an additional
ROI for attending CRF conferences, and
members can use these sessions to vet
industry partner capabilities.

Thank You

CRF President Bill Balduino acknowledged
the exemplary service and support from
CRF Board of Trustees Chairwoman
Sharon Nickerson for her two years of
dedicated service. Sharon will also be
retiring from Acushnet Company at the
end of this calendar year.

39

©2017 Credit Research Foundation

The Annual Callahan Award of Professional Excellence
Congratulations to the 2017 Winner!
Jackie Mulligan became
the 4th surprise winner of
the 2017 annual Callahan
Award of Professional
Excellence at the CRF
Forum in Ft. Lauderdale
on October 24, 2017.
Identity of the recipient is
unknown until the award
is presented. Ms. Mulligan
said, "Well clearly I was
surprised. You all are
good at keeping secrets!"

added, "Qualitative and
analytical insights are a
strength - specifically
on customers with
operational difficulties."

Ms. Mulligan is CFO Circle
Expert - F&A Associate
Director, CCE for Procter & Gamble Distributing
LLC. She just completed her 26th year with P&G
and is one of only 16 CFO Circle Experts at P&G
globally.

Ms. Mulligan was very
appreciative to be
considered for this award.
"It is such an honor for
me to have received
this award and to be
recognized among those
that previously received
it," she said. "Bill’s
words were incredibly
kind and CRF does a wonderful job making the
moment really special. I felt so supported by
so many in the room who lined up to offer their
congratulations afterward."

As is tradition, before announcing the winner,
President Bill Balduino offered some of the salient
qualities that factored in the decision as cited
by her peers. Mr. Balduino said, "The individual
is a leader in the industry associations to which
they belong. The recipient has actively engaged
in numerous CRF studies and panels, and is
recognized as a key contributor whose voice is
one of strength and authority of conviction." He

Reflecting on her membership in CRF, and serving
as a member of the Board of Trustees, Ms.
Mulligan said, "We are all fortunate to be a part of
an amazing group of professionals as members
of the Credit Research Foundation. Our members
not only offer support on credit matters, but
are also supportive friends. I’ve always known
that, but it was reinforced for me again in Ft.
Lauderdale."

AWARD DISPLAY — Jackie Mulligan displays the
Callahan Award of Professional Excellence she
received just a few minutes earlier, accompanied
by CRF Chairwoman Sharon Nickerson and CRF
President Bill Balduino.
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Turn Up Your Financial Impact with
Altus' Comprehensive Business Services

Turn Up Your Financial Impact with
MAKE
A/R
DECISIONS WITH
CONFIDENCE
Altus'
Comprehensive
Business
Services
Achieve maximum financial impact with Altus' full service, business-to-business accounts
MAKE
CREDIT
DECISIONS
CONFIDENCE
receivables
management
solutions.
We specialize WITH
in first party
receivables outsourcing,
pre-collections,
commercial
collections
and
information
services.
We
operate
as an
extension of
Achieve maximum financial impact with Altus' full service, business-to-business
accounts
your staff,
demonstrating
the
highest
professional
standards.
Our
customized
strategies
receivables management solutions. We specialize in first party receivables outsourcing,give you
pre-collections,
collections
andwith
information
services. We operate as an extension of
the necessary
tools tocommercial
make credit
decisions
confidence.
your staff, demonstrating the highest professional standards. Our customized strategies give you
the necessary tools to make credit decisions with confidence.

Reduce Risk | Improve Cash Flow | Smarter Decisions | Single Digit Collection Costs*
Reduce Risk | Improve Cash Flow | Smarter Decisions | Single Digit Collection Costs

• Comprehensive accounts receivable
• Comprehensive accounts receivable
management
management
• Pre-collections
(C.A.R.E.)
• Pre-collections
(C.A.R.E.)
• Commercial
collections
• Commercial collections

•
•
•
•
••
••

Collection litigation

Collection litigation
Investigative services
Investigative services
Feesalways
contingent
upon
recovery
Fees
contingent
upon
recovery
CLLA,IACC
IACC
& SSAE
16 Type
II certified
CLLA,
& SSAE
16 Type
II certified

*Altus C.A.R.E.S – Call
today to find out how
you can get your
collection costs in the
single digits!
CONTACT:
Julie Kaplan
Dir. of Association Development
juliekaplan@trustaltus.com
(888) 813-9429, ext 2395

Altus C.A.R.E.S – Call today to find
out how you can get your collection
costs in the single digits!

CONTACT:

Rudy Schatzmann
National Account Manager
rudyschatzmann@trustaltus.com
888-813-9429, ext. 1122

Julie Kaplan
Dir. of Association Development
juliekaplan@trustaltus.com
(888) 813-9429, ext 2395
www.TrustAltus.com

www.TrustAltus.com
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Have You Heard?!
CreditRiskMonitor has launched
Financial Statement Sourcing to
help with your private company
financial risk analysis.
Now you can assess your private company
portfolio with our highly accurate
FRISK® score and much more.
For a limited time, we are
offering a free report with
data entry processing.
Contact Kellyanne Tavani
today at kellyannet@
creditriskmonitor.com or
845.230.3023 to learn how
Financial Statement
Sourcing will help
your efficiency and
bottom line.
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A Time of Transition for CRF Staff

COME ON DOWN - Barbara Clapsadle is called to
the front of the conference room at the CRF October
Forum in Ft Lauderdale to be recognized for her
service. Barbara will retire at the end of this year.

AND a Warm Welcome to
Angela McDonald

Best wishes for a Happy
Retirement to Barbara Clapsadle

CHANGING OF THE GUARD Barbara Clapsadle with Angela
McDonald, the new CRF Manager of
Member Services.
Welcome to CRF Angela!

A GIFT OF THANKS - Barbara
Clapsadle is presented with a gift
from CRF Staff by CRF President
Bill Balduino for her 13 years of
dedicated service.
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Welcome Angela McDonald!
A Few Words of Introduction from
CRF's New Manager of Member Services
Hello Everyone!
I am excited to be part of
the CRF Team and, most
importantly, to work with our
members and partners. In the
short time I’ve been with CRF,
I’ve quickly learned that the
CRF Community is a wonderful
group of professionals, and the
personal touches are one of
the differentiators that makes
this journey very special. So I
thought it would be fitting to
share with you a little about
myself.

ability to utilize my skills and
background to carry on the
great work that Barbara has
done for CRF. I also hope to
bring some new ideas to the
table and help CRF continue
its tradition as the premier
organization dedicated to the
credit, account receivable, and
risk management discipline.
To everyone that I met at
our October Forum in Fort
Lauderdale - Thank You for the
warm welcome! I truly enjoyed
meeting each of you and look
forward to seeing you again at
future CRF events. And to all
those I have not yet had the
pleasure of meeting – I hope
you will be able to join us for a
CRF Forum in the near future
so that I can introduce myself.

I currently live in Westminster,
Maryland with my husband and
three children…all boys, ages
Angela McDonald
10, 7, and 1. As you can imagine,
much (if not all) of my “free
Manager, Member Services
time” is spent corralling the
boys or attending one of their
I look forward to working with all of you and
many activities! My career has focused primarily
helping to ensure that your membership and
on Marketing and, more recently, I’ve been
involvement with CRF is beneficial and valuable to
involved with Event Management. I am excited
you and to your organization.
about this opportunity because it affords me the
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Bob Maguire

Bill Holada

Theresa Harrison

Judy Kettlewell
Guy Berg

Bill Balduino

CRF Forum
Speakers
Ft Lauderdale
Oct 23-25 2017

Mitch Rose
Matt Skudera

Nick Babinsky
Sharon Nickerson

Scott Blakeley

Dan Meder

Brad Boe

Judge John K. Olson

Steve Isberg
Bill Strauss

Denise Reyes

Rafael Zahralddin-Aravena

photos by Tom Diana
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Platinum Partner News

Platinum Partner Breakfast - On Oct 24, 2017, representatives
from CRF Platinum Partners met with CRF Vice President of
Education and Research, Matt Skudera during the CRF Forum in
Ft. Lauderdale at the Harbor Beach Marriott. Over breakfast, Mr.
Skudera discussed ways to engage with Foundation members to
bring mutually beneficial outcomes to all.

HighRadius announced that it was
awarded a 2017 Top Workplaces
honor by The Houston Chronicle,
maintaining its status for the
second year in a row, and experiencing an employment
increase of more than 43% since 2014.

HighRadius adds two senior executives to their managment
team. Urvish Vashi was recently named Vice President
of Global Marketing, and Jerry Morgan was named Vice
President of Sales for Mid-Market.
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CRF
Friends of the Foundation
2017

Scott Blakeley — (949) 260-0612
seb@blakeleyllp.com

Bruce S. Nathan — (212) 204-8686
bnathan@lowenstein.com

Jay Indyke — (212) 479-6080
jindyke@cooley.com

Melanie Cyganowski — (212)-905-3677
mcyganowski@otterbourg.com

Rafael X. Zahralddin-Aravena — (302) 384-9401
rxza@elliottgreenleaf.com

Brad Sandler — (302)778-6424
bsandler@pszjlaw.com

This group of attorney firms, in addition to their intellectual
contributions, has stepped forward to offer financial support to the
foundation, for which CRF and its members are very grateful.
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The Credit Research Foundation
is very fortunate to receive
support from our Platinum
Partners. Their contributions
and collaborative efforts help the
Foundation maintain activities at
the level at which our members
have become accustomed.
While these firms and the services
they provide are very familiar to
our members, you can learn more
about them by clicking HERE.
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